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Purpose of Report

To consider a new draft Corporate Enforcement Policy.

Recommendations

The Rural and Communities Overview and Scrutiny Committee are
recommended to:

Consider the draft Corporate Enforcement Policy and provide any feedback or
amendments prior to this being adopted by Cabinet.

Decision Information
Does the report contain any exempt or
confidential information not for publication?
What are the relevant corporate priorities?  Effective council
Which wards are impacted? All Wards



1. Implications

Taking into consideration implications relating to finance and procurement, legal and
governance, risk and mitigation, health and safety, diversity and inclusion, safeguarding,
staffing, community safety, mental health and wellbeing and the impact on the Council’s
declaration of a climate change emergency, the following implications have been
identified:

Finance and Procurement

1.1 There are no direct financial implications arising from this report. All enforcement
policies across the Council should be reviewed regularly to ensure consistency
with collection and enforcement activities. The fee for each type of fixed penalty
notice, where not set by law, will be set by the Council during the annual budget
cycle.

Completed by: David Scott — Assistant Director of Finance and Deputy s151 Officer
Legal and Governance

1.2 Itis good governance for the Policy to be scrutinised by Overview and Scrutiny
Committees with a view to it being considered for adoption by Cabinet.
Lincolnshire Legal Services are satisfied with the contents of the Policy.

Completed by: James Welbourn, Democratic Services Manager

2. Background to the Report

2.1. The Council’'s Corporate Enforcement Policy was last revised in February 2017,
and a review and update is necessary.

2.2. Arevised draft Corporate Enforcement Policy (“the Policy”) has been developed
and is attached at Appendix One. This a full revision of the 2017 Policy and
covers enforcement activities across all the Council’s Regulatory Services, setting
out what regulated businesses and individuals can expect from the Council in
terms of regulation. The Policy is targeted only at cases where action is needed
and is based on the guiding principles of consistency, transparency,
proportionality, and accountability.

2.3. This Policy applies to functions carried out within the following Regulatory
Services:

- Public Protection (this includes Environmental Health, Environmental Protection,
Private Sector Housing, Community Safety (Neighbourhoods) and Licensing)



2.4.

2.5.

2.6.

2.7.

2.8.

Development Management
Building Control

Finance

Tenancy Services

Each Manager of a regulatory service covered by this Policy will be responsible for
its effective implementation through the enforcement activities of their team. Each
Officer within these teams will be responsible for applying it in relation to the
enforcement activity covered by this Policy.

The Policy also incorporates three other South Kesteven District Council
Enforcement Policies as specific content within the appendices. This is to aid
ease of reference and consistent application of approach. These policies are:

e Enviro Crime Enforcement Policy (adopted April 2018)- now Appendix A to
the policy titled Environmental Crime and Antisocial Behaviour- Fixed
Penalty Notices.

e Environmental Services Enforcement Policy (dated February 2017)- now
Appendix B to the policy titled Environmental Health Approach to
Investigation and Enforcement.

e Private Sector Housing Enforcement Policy (dated November 2018) - now
Appendix C to the policy titled Private Sector Housing Approach to
Investigation and Enforcement.

The Policy is an overarching document covering all enforcement functions
undertaken by South Kesteven District Council. Under this, there are more
detailed policies which cover specific service functions in more detail, for example,
the Development Management Enforcement Policy (Planning Control).

The Policy will ensure that the Council achieves and maintains consistency in its
approach to enforcement and identifies that all enforcement activities, including
investigations and formal actions, will be conducted in accordance with the
following:

e The statutory powers of the Officer dealing with the matter.

e All other relevant legislation including the Enforcement Concordat (Regulators
Compliance Code)

e Any other relevant policies.

The Policy requires the investigations that South Kesteven District Council
undertakes to be carried out in accordance with the relevant legislation, and in
consideration of any relevant Codes of Practice and Guidance.

The enforcement options listed within the Policy range from no action to
prosecution, and identifies that when deciding whether to prosecute, South
Kesteven District Council will have regard to the provisions of The Code for Crown



3.1.

3.2.

3.3.

4.1

4.2

5.1

Prosecutors as issued by the Director of Public Prosecutions. This Code provides
two tests that must be satisfied when deciding to prosecute, these are the
following: Evidential Test and the Public Interest Test.

Key Considerations

The Policy is also due to be considered by Environment OSC in September and
Housing OSC in October. Once a final draft is agreed the Policy will be formatted
and graphics applied before being presented at Cabinet for adoption.

Within Appendix A of the Policy a Flytipping and Littering fixed penalty matrix is
proposed. This approach has been discussed at the Lincolnshire Environmental
Crime Partnership with Legal Services Lincolnshire supporting this as a
proportionate approach to fixed penalty application. If the matrix is adopted, South
Kesteven District Council would be trialling this approach for Lincolnshire, and this
would be fed back the Lincolnshire Environmental Crime Partnership and wider
partners such as the National Flytipping Prevention Group. If the matrix is not
adopted a standard fixed penalty would continue, which currently is £1000 for
Flytipping and £500 for Littering offences (with early repayment reductions
applicable).

Within Appendix C of the Policy, a new section is included regarding The Electrical
Safety Standards in the Private Rented Sector (England) Regulations 2020,
providing a penalty matrix scheme to those not meeting the standards required.

Other Options Considered

To take no action. In this situation the 2017 Corporate Enforcement Policy would
remain without review.

To update the Corporate Enforcement Policy separately to the following policies
and not include them within the corporate enforcement policy within the
appendices:

e Enviro Crime Enforcement Policy (adopted April 2018)
e Environmental Services Enforcement Policy (dated February 2017)
e Private Sector Housing Enforcement Policy (dated November 2018)

Reasons for the Recommendations

The Council’s Corporate Enforcement Policy was last revised in February 2017,
and a review and update is necessary. This new over-arching policy is a full
revision of the 2017 policy and covers the enforcement activities across all the
Council’'s Regulatory Services. This policy also incorporates and updates three



6.1.

6.2.

7.1.

7.2.

7.3.

7.4.

8.1.

other enforcement policies to support ease of reference and consistent
application. The new policy also provides an option for other enforcement
policies to be added to the over-arching policy as an appendix.

Consultation
Lincolnshire Legal Services have been consulted and are satisfied with the
content of the Policy, the draft appended to this report incorporates the advice

received.

Senior Managers and the Corporate Management Team have also been
consulted, and feedback has been incorporated into the Policy.

Background Papers

SKDC Corporate Enforcement Policy Feb 2017

SKDC Enviro Crime Enforcement Policy April 2018

Environmental Services Enforcement Policy FEB 2017

Private Sector Housing Enforcement Policy

Appendices

Draft Corporate Enforcement Policy 2025.


https://www.southkesteven.gov.uk/sites/default/files/2023-10/Corporate_Enforcement_Policy_2017.pdf
https://www.southkesteven.gov.uk/sites/default/files/2023-10/SKDC_Enviro_Crime_Enforcement_Policy.pdf
https://www.southkesteven.gov.uk/sites/default/files/2023-10/Environmental_Services_Enforcement_Policy__2017.pdf
https://www.southkesteven.gov.uk/sites/default/files/2023-10/PSH_enf_policy_2018_final_with_cover.pdf

